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Abstract 

The security and sovereignty of the Nigerian State have been under threat as a 
result of the emergence and activities of insurgent groups, such as Boko Haram 

in the Northeast and other militant groups. Internal security has been 

significantly undercut by violent activities of civilian-in-arms against the 
Nigerian State. These have included radicalized religious and regional youth 

groups, prominent among are, the Movement for the Emancipation of the Niger 

Delta (MEND), O’Odua Peoples’ Congress (OPC), the Arewa People’s 
Congress (APC), Bakassi Boys, Egbesu Boys, the Movement for the 

Actualization of the Sovereign State of Biafra(MASSOP), ‘Kala-Kato’, and 
Ombatse, among others. The focus and scope of this paper therefore is to 

explore the phenomenon of terrorism/insurgency in Nigeria, the role of the 

justice system in Nigeria in curbing this menace. The methodology for this paper 
was Desk analysis of official documents, articles and other written sources. 

Based on an exploratory case study of empirical research and scholarly peer-
reviewed articles, it appeared apparent that, there is need to strengthen the 

criminal justice system such as the courts in the dispensation of justice. This 

paper argued that, without addressing the efficiency of the court in dispensing 
justice alongside effective collaboration with relevant stakeholders, chances are 

that the purpose of the law to curb and deter terrorism and insurgency might not 

be achieved. Hence the need for re-conceptualizing the role of law in countering 

terrorism and insurgency in order to further improves its efficacy. 
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Introduction 

The security and sovereignty of the Nigerian State have been under threat as a 

result of the emergence and activities of insurgent groups, such as Boko Haram in the 

Northeast and other militant groups. Internal security has been significantly undercut by 
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violent activities of civilian-in-arms against the Nigerian State. These have included 

radicalized religious and regional youth groups, prominent among which are the 

Movement for the Emancipation of the Niger Delta (MEND), O’Odua Peoples’ Congress 

(OPC), the Arewa People’s Congress (APC), Bakassi Boys, Egbesu Boys, the Movement 

for the Actualization of the Sovereign State of Biafra (MASSOB), and more recently, 

Boko Haram, Ansaru, ‘Kala-Kato’, and Ombatse, among others (Onuoha, 2012: 134-

151).  

The rise of these groups has had significant influence on the numbers of ethnic 

and religious conflicts witnessed in Nigeria. The exact number of ethno-religious 

conflicts that have occurred in the country is not known due to lack of adequate statistics 

and records on this subject-matter. However, Onuoha (2012:134-151) has averred that 

about 40% of ethno-religious crisis has occurred in Nigeria’s Fourth Republic. There has 

particularly been an increase between 2012 and 2018 in the occurrences of terrorist 

attacks in the country with government’s insignificant success in curbing the menace. 

The criminal justice system is made up of three distinctive inter-dependent components 

viz: the police, the courts and the prisons (now known as correctional service). These 

agencies work in synergy in the prevention, deterrence, apprehension, investigation, trial, 

punishment and rehabilitation of  offenders. The goal of the criminal justice system is 

prevention, deterrence and control of crimes in the society. 

 Dambazau (1999) asserted that the criminal justice system is an instrument of 

practical purposes, accountable for the efficient and effective reduction of crimes. This is 

through three distinct mechanisms: deterrence, incapacitation and rehabilitation. shettima 

(2003) sees it as a process where different component co-ordinate their independent 

functions by processing the criminal suspect from one stage to the other. The process 

involves arrest, booking, trial and conferment. This study will concentrate on the criminal 

justice system in Nigeria, lesson from the court and prisons in tackling insurgency. 

 

Statement of the Problem 

Insurgency before the advent of Boko Haram was alien to Nigeria. But ever since 

its inception, the corporate existence of the country is on the threshold of collapse as 

more than 13,000 Nigerians had lost their lives (Ogunmada, 2015). Many Christians and 

people from the southern parts of the country have deserted the war areas for their states, 

in search of peace. More importantly, the Christians are accusing the Muslims of the 

constant bombing of their churches and members, while the Moslem leaders advised their 

members to defend their religion at all cost. There were multiple bomb blasts in Kano 

State near the Emir’s palace, which left many Moslems who went for prayers death. Less 

than 24 hours after the blasts, the city of Shani in Borno State that harbored mainly 

Christians was equally bombed and over a hundred people lost their lives (Ogunmada, 

2015). Furthermore, the destructions of properties especially public buildings, private 

buildings and markets have affected the socio economic development of these areas. 

Government activities in the most affected states are at standstill, and monies which 

would have been used to develop the state are expended on curbing the excesses of the 

insurgents. The hallmark is the breakdown of socio economic activities and increased 
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poverty in the affected areas. More significantly, the activities of the insurgent group are 

politicized as virtually all the institutions in Nigeria have some people who are 

sympathetic to their course. For instance, when the Nyanya park bombings in Abuja 

occurred in April, 2014, the People’s Democratic Party and the All Progressive Congress 

used it as a political weapon against each other as to who was the main sponsor of Boko 

Haram. The period also witnessed a sharp division in the National Assembly over the 

request by the President to extend the state of emergency rule in the three States of Borno, 

Adamawa and Yobe. As the politics rages on, the insurgent group has intensified their 

killings; improved on their tactics, captured many towns and acquired more sophisticated 

arms. More oddity is the fact that females have joined the league of suicide bombers, as 

more than 1.5million Nigerian are internally displaced (ogunmade, 2015).  In spite of the 

holistic approach that was initially adopted in curbing terrorism in Nigeria, the frequency 

of occurrence of the incidence of terrorism and insurgency becomes higher, therefore the 

need for an appraisal of the justice system in Nigeria, its trial and incarceration of this 

militant and insurgent group. 

 

LITERATURE REVIEW 

 

History of Insurgency in Nigeria 

There have been insurgent movements that characterized Nigeria’s socio-political 

history. While there were several uprisings in times past the Niger Delta insurgency of 

the 1960s is a case in point. The neglect, marginalization and underdevelopment that 

generated activism and fomented unrest in the Niger Delta began during the colonial 

administration. Indeed, the recent events defined by oil politics constitute merely the 

tipping point in a conflict dating back to the colonial era. Thus, conflicts in the Delta can 

be categorized as pre- and post-oil conflicts, with different strands of engagement 

characterizing the post-oil conflicts.  

Indeed the first manifestation of the militia phenomenon in the Niger Delta was 

between February and March 1966, when Adaka Boro‘s Niger Delta Volunteer Service 

(NDVS), comprising armed militant Ijaw youths, seized some communities and oil 

facilities declared a Niger Delta People‘s Republic, and engaged the Nigerian military 

until it was defeated and its members tried for treason. There was a cessation of militant 

activities until 1997 when the current manifestation began (Adesoji,2011). The present 

militia groups, comprising mostly Ijaw militants, first emerged in the Warri region to 

fight their Itsekiri neighbours, the oil companies and the Nigerian military deployed to 

protect the oil infrastructure and to contain the conflict arising from political and resource 

marginalization. The most prominent militant group, the Federated Niger Delta Ijaw 

Communities (FNDIC), supported mainly Ijaw causes and militant activities elsewhere.  

Therefore, the Niger Delta in Nigeria was not left out of protracted crisis and 

instability caused by protesting groups and communities agitating for development, 

environmental protection, resource control and self-determination (Ibaba, 2008). 

Therefore, from Ogoni to Eket, Peremabiri to Okerenkolo, Olugbobiri to Kula etc, violent 
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conflicts, militancy and hostage taking of oil company personnel became frequent. It is 

imperative to assert at this juncture that the Niger Delta crisis has colonial origin as 

evidence abound in history where the people in the region took up arms and agitated for 

resource control and self-determination. The attainment of political independence by the 

Nigerian state did not help to douse the agitations.  

Although the Niger Delta produces the bulk of Nigeria‘s oil and gas wealth, it 

remains one of the least-developed parts of the country. This paradox triggered a conflict 

that lingered on for five decades. This conflict consequently manifested through huge 

militarization of the region, militia insurgency, hostilities between youth militias and the 

Nigerian military, militia attacks on the oil industry and consequent huge disruptions, the 

theft of oil by syndicates, and militias and intra- and inter-ethnic, community and militia 

conflicts. Since the late 1990s, militia groups such as the Niger Delta People ‘s Volunteer 

Force (NDPVF), Movement for the Emancipation of the Niger Delta (MEND), and Niger 

Delta People‘s Salvation Front (NDPSF) have been conducting hostilities against the 

military and transnational oil companies (Ikelegbe & Ibaba, 2010).  

The first manifestation of the militia phenomenon in the Niger Delta was 

between February and March 1966, when Adaka Boro‘s Niger Delta Volunteer Service 

(NDVS), comprising armed militant Ijaw youths, seized some communities and oil 

facilities, declared a Niger Delta People‘s Republic and engaged the Nigerian military 

until it was defeated and its members tried for treason. There was a cessation of militant 

activities until 1997 when the current manifestation began. The present militia groups, 

comprising mostly Ijaw militants, first emerged in the Warri region to fight their Itsekiri 

neighbours, the oil companies and the Nigerian military deployed to protect the oil 

infrastructure and to contain the conflict arising from political and resource 

marginalization. The most prominent militant group, the Federated Niger Delta Ijaw 

Communities (FNDIC), supported mainly Ijaw causes and militant activities elsewhere 

(apart from violent clashes during the Warri crisis between 1997 and 2004) (Ikelegbe & 

Ibaba, 2010).  

State responses to insurgency in Africa generally include suppression, creating 

counterinsurgency forces, constitutional restructuring, Commissions of inquiry approach 

and in some cases inviting foreign intervention. In the case of suppression (which is 

preferred by African states), the state tries to destroy militias and rebel movements by 

mobilizing all types of security apparatus in a show of force. The use of force is justified 

as the proper response of the state to-internal enemies. Suppression becomes a law and 

order, operation and a lesson to other would-be troublemakers that the state has the 

capacity to act. Resources were devoted to identifying and addressing the root or remote 

causes of entrenching good governance, accountability, respect for the rule of law or 

regard for the yearnings of the generality of the people and this mistaken perception 

perpetuates the circle of violence which reigns in Africa. 

 Furthermore, evidence from history indicates that there has been a rise of Islamic 

reform groups in the north that share broadly common proclaimed aims of promoting a 

purist vision of Islam based on Sharia; eradicating heretical innovations and for many, the 

establishment of an Islamic state in northern Nigeria. These groups greatly influenced the 
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debate over religion and politics in the northern part of Nigeria generally in favor of legal 

interpretations of religious texts (the Hadiths). Although the traditional Sufi orders 

remain predominant, the Jama‘at Izalat al-Bida wa Iqamat al-Sunnah (Society for the 

Eradication of Evil Innovations and the Reestablishment of the Sunna), better known as 

the Izala Movement, in particular has contributed to a general religious revival and a 

much greater public and political role for Islam (Falola & Heaton, 2008). It was joined by 

several other reform movements, including the Muslim Students Society of Nigeria 

(MSS), widely regarded as a platform for young radical preachers, and the Islamic 

Movement of Nigeria, a more radical offshoot of the MSS better known as the Muslim 

Brotherhood, or Zakzaky after its leader (Falola & Heaton, 2008). 

 A smaller, far more radical movement emerged around the same time as 

Izala.Mohammed Marwa, nicknamed ―Maitatsine (meaning ―the one who curses in 

Hausa), a young preacher from northern Cameroon, took an aggressive stance against 

Western influence, refusing to accept the legitimacy of secular authorities. As his 

following swelled during the 1970s with unemployed urban youth, relations with the 

police deteriorated. In December 1980 a confrontation at an open-air rally in Kano 

sparked massive, weeks-long rioting, leaving many hundreds dead and spreading to other 

states. Marwa died in the initial riots, but pockets of violence continued for several years 

(Falola & Heaton, 2008).  

The Maitastine radical militant Islamist movement assumed a popular dimension 

in the early 1980s in the city of Kano and other areas of northern Nigeria. It came to 

national limelight as a result of its prolonged armed and violent confrontation with the 

security and military agencies, hence the Nigerian state (Isa, 2010). The Maitastine was 

an anti-status quo movement driven by Islamic fundamentalism. Its members were anti-

establishment radicals who challenged both the dominant religious and political 

authorities, and indeed the larger Muslim ummah (community). The movement was 

founded by Alhaji Marwa Maitastine. He was an Islamic scholar who migrated from the 

town of Marwa in Northern Cameroon to the city of Kano in 1945 (Danjibo, 2010). 

While in Kano he became an Islamic zealot concerned with the purification of Islam. He 

believed that Islam had been corrupted by modernization (Westernization) and the 

formation of the modern state. His constant preaching became very abusive and 

provocative especially against established institutions like the emirate and the political 

class to the extent that the then Emir of Kano, Alhaji Sanusi Lamido, expelled him from 

Kano. Marwa found his way back to Kano and settled in Yan Awaki area in 1966 after 

the Emir’s death. He subsequently earned the name Maitasine meaning ―one who curses 

(Danjibo, 2010). Between 1972 and 1979 Marwa was detained in prison several times for 

his provocative preaching and acts of lawlessness against the state (Danjibo, 2010).  

The members rejected other Muslims for having gone astray while maintaining 

that their beliefs are the most realistic because they revolve around Quran only a 

tendency towards an obsession with the Quran and a rejection of the Hadith and Sunnah 

of the Prophet Muhammad and other related sanctioned sources of Islamic law. Members 

of the movement lived in secluded quarters isolated from other members of society while 
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rejecting everything that was European or Western, especially education, schools and 

material things like radios and wristwatches. They were opposed to affluence and as such 

condemned material wealth and the rich. The members exhibited intense hatred for 

agents of the state such as the police and armed forces. These feelings partly contributed 

to the recurrence of violent confrontations with the security and military agencies in 

Kano and other parts of northern Nigeria in the 1980s (Isa, 2010). 

The movement has been classified as radical and militant with a millenarian 

belief largely because of its expressed perceptions that the dominant Muslim population 

had derailed from the tenets of the Quaran and getting richer and more Westernized to the 

detriment of the lowly, poor and non-Westernized segment of society (Isa, 2010). The 

Maitastine movement represents a radical shift from other forms of Islamist movements 

because it operated at variance with established or accepted beliefs or theories, especially 

with regard to Islamic beliefs and injunctions (heterodox movement). The Maitastine 

movement believed that it should be constituted only of genuine Muslims and righteous 

servants of God. 

Going by the manner of the sect’s activities, it was obvious that Marwa exploited 

the dwindling economic situation and the Almajiri system and was able to attract large 

followers amongst the commoners who unable to afford the basic necessities of life 

became zealous patriots of the sect and of Marwa himself (Danjibo, 2010). The activities 

of Maitasine and his followers became a threat and a source of worry to the people of 

Kano to the extent that Governor Abubakar Rimi issued a letter on November 18, 1980 

giving the sect two weeks to quit Kano state. On December 18, 1980 the sect launched 

attacks on police formations, government establishments, Churches, Christians and 

moderate Muslims (Danjibo, 2010). 

On December 18, 1980, the Maitasine group went to-Shahuci (a popular open 

field) to preach when the police arrived the place to prevent the sect from preaching 

because they did not obtain a permit (Danjibo, 2010). Conflict ensued between the police 

and the sect. Obviously the police underrated the strength of the sect and the two police 

units that went for the operation were soon over powered by the members of the sect who 

appeared with bows and arrows, knives and guns. The sect burnt down all the thirteen 

police vehicles, killed four policemen and injured the rest whom they stripped off their 

weapons (Falola, 1998).  

 Therefore encouraged by the defeat‘of the police, the sect marched in Kano city 

chanting-yau zamu sha jini‖ (today we shall drink blood). By 19, December, 1980 the sect 

took over strategic places in Kano city including the Fagge Mosque, some schools, a 

cinema house and the Sabon Gari market. For eleven days the police were unable to bring 

to control the sectarian riots. When the situation was getting out of control, the then 

president Shehu Shagari had to invite the Army to intervene (Danjibo, 2010). It took the 

army two days to dislodge the sect while their leader was killed in the operation. More 

than 1000 members of the sect were arrested and detained in prison where they received 

agonizing treatment from the police. The crisis lasted for eleven days, claimed the lives 

of more than 4,179 people and hundreds of houses and shops were either burnt or 

destroyed (Danjibo, 2010). 
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The latest manifestation of insurgency in Nigeria is the Boko Haram insurgency. 

Commonly known as Boko Haram.  The movement was unknown to most people outside 

Maiduguri before 2009, when federal forces launched a military offensive against its 

headquarters. Extremely violent, the crackdown eventually resulted – in addition to 

several hundred victims hastily buried in mass graves – in the transformation of a limited 

in scale but well-structured Islamic sectarian movement into an underground, clandestine 

armed organization with possible connections to the ever-changing jihadist scene in 

Africa and beyond (Marc-Antoine, 2014) 

 The Boko Haram issue started as an insignificant agitation of an Islamic sect with 

a strange commitment to non-conformist standards of social organization in Muslim-

dominated Bauchi and Borno states. It began in Bauchi State on July 26, 2009 and since 

that time, the group has extended its activities to other Northern states as well as to other 

parts of Nigeria. Indeed, the extrajudicial killing of the leader of the Boko Haram sect, 

Mohammed Yusuf in 2010 by the Nigerian Police contributed to the insurgency of the 

group against the Nigeria state.  Unlike the militants in the Niger Delta that were driven 

by purely economic goals, Boko Haram is driven by proclivity in religious conviction, 

political aspirations and social practice. Specifically, its ultimate goal is to make Nigeria 

an Islamic State and uphold only the laws as set out in the Koran (Walker, 2012). This 

group believes Islam detests western civilization and that western education is 

blasphemous. Literally, “Boko Haram” means ‘western education is a sin” or “forbidden. 

 

Insurgency 

Insurgency is an ambiguous concept. The United States Department of Defence 

(2007) defines it as organized movement that has the aim of overthrowing a constituted 

government through subversive means and armed conflict (Cited in Hellesen, 2008:14). 

This definition suggests that insurgent groups employ unlawful means towards achieving 

an end, which could be political, religious, social or even ideological. The goal of 

insurgency is to confront and overthrow an existing government for the control of power, 

resources or for power sharing (Siegel, 2007:328). 

Insurgency is the insurrection against an existing government, usually one’s own, 

by a group not recognized as having the status of a belligerent (dictionary. reference. 

com). More significantly, insurgent is a person who takes part in forcible opposition or 

armed resistance to an established government or authority (freedictionary.com). 

An insurgency is simply an armed revolution against the established political 

order. Insurgencies are internal affairs and the insurgents are self-sustaining. They 

usually do not require assistance from foreign powers (Gen, 1976). Although 

insurgencies are civil wars, the situation becomes less clear-cut when outside powers 

intervene in some manner. Often such intervention is only in the form of supplying arms 

aid to one side or the other, or providing professional revolutionaries (like the Cuban 

revolutionary Ernesto Che Guevara in Bolivia) who can organize and discipline what 

might otherwise be a haphazard affair easily crushed by the government in power. When 
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intervention draws the attention of an opposing power, an insurgency can quickly be cast 

as a major power confrontation (Gen, 1976).  

Gen (1976) opines that the fact remains that insurgencies are at base, internal 

affairs unless the role of one or both sides is co-opted by an intervening power. 

Conditions are ripe for insurgencies in many areas of the third world. Typically, 

developing Third World nations display stark contrasts between incredible poverty for 

the bulk of the population and fabulous wealth for the ruling elite. Furthermore, a middle 

class, which can be both a stabilizing influence and a perceived conduit for upward 

mobility, is often very small or virtually nonexistent in many areas. Therefore, an 

insurgent warfare is a fact of life in the Third World. 

 

CRIMINAL JUSTICE DEFINED 

Criminal justice is a concept which is view from different angles by different 

scholars. According to Dambazau (1999) criminal justice can be defined as a legal 

process or as an academic discipline. That as a legal process, it involves the procedure of 

processing the person accused of committing crime from arrest to the final disposal of the 

case. On the other hand, as an academic discipline, criminal justice provides a thorough 

understanding of the criminal justice system in relation to the society. Students interested 

in pursuing professional carriers within the criminal justice focus on subject on the 

concentration on either law enforcement or corrections, or legal studies.  

Bohm and Haley (2002) describe criminal justice system as both an institution 

and a system. The criminal justice system is essentially an instrument of social control; 

society considers some behaviours so dangerous and destructive that it either strictly 

controls their occurrence or outlawed them out rightly (Siegel, 2005). Like the family, 

schools, organized religion, media, and the law, criminal justice is an instrument of social 

control.  

As an institution of social control, criminal justice is seen as “an organization that 

persuades people, through subtle and non-subtle means to abide by the dominant value of 

the society” (Bohm and Haley, 2002:7). Subtle mans of persuasion include gossip, and 

peer pressure, whereas, expulsion and incarceration are examples of not subtle means.  

As an institution of social control, the criminal justice is said to differ from others 

in two important ways. First, the role of criminal justice is restricted officially to 

persuading people to abide by limited range of social values: those whose violation 

constitutes crime. Thus, although courteous behavior is desired of all citizens, rude 

behavior is of no concern to criminal justice, unless it violates the criminal law. Dealing 

with non-criminal rude is primarily the responsibility of the family.  

Secondly, criminal justice is generally the society’s “last line of defence” against 

people who refuse to abide by dominant social values and commit crimes. Usually, 

society turns to criminal justice only after other institutions of social control have failed.  

On the other hand, criminal justice is also seen as a “system”. A system is usually 

view as an organized or complex whole, an assemblage or combination of things or a 

parts forming-a complex or unitary whole. It is an entity which comprises of 

interconnected and interdependent parts which collectively constitute the whole, and still 
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collectively work or function to ensure the maintenance and continuity of the whole 

system. Based on this systemic idea or reality, criminal justice, as a system, is defined as 

“a machinery which a criminal, or someone suspected to have committed a crime, is 

processed and subsequently disposed” (Dambazzau, 1999: 88). The criminal justice 

system is responsible for the regulation and control of criminal behavior.  

According to Dambazau (1999) criminal justice system is said to be valuable in 

two ways. First, that the system is an instrument of practical purposes, accountable for 

the sufficient and effective reduction of crime largely through distinct mechanisms, 

deterrence, incapacitation and rehabilitation.  

Secondly, the system is also an instrument of justice, as means of holding 

criminals accountable for their crimes, and simultaneously protecting their constitutional 

rights, which means that it is designed to produce justice. 

 

The Politics of Insurgency in Nigeria 

Boko Haram was a creation of politics, and it is still shrouded in politics. In spite 

of Federal Government purported state of emergency, huge financial involvement, human 

and foreign commitments; insurgency in Nigeria has its root within the dynamics of 

politics (Okemi, 2013). 

At the primordial level of insurgency in Nigeria, many elders and leaders from 

the North where the insurgent groups had their root justify the menace, blaming it on the 

increasing level of poverty in the area and inequitable sharing of the national cake. For 

them, it was another means of squaring up with President Jonathan and tormenting his 

presidency (okemi,2013). Instead of mobilizing their people against the insurgents, they 

opted to play to the gallery and engage in deriding the President and his party, hurling 

abuses, politicizing and bulk – passing just to score cheap political point (Suleiman, 

2011). 

The initial targets of the insurgents were police stations, public building, schools 

and churches. During this period, the Northern elders did not see anything bad in what 

this group was doing but they recovered their voices when this group made an attempt on 

the life of the former Emir of Kano late Ado Bayero, killed Shuwa, a civil war veteranin 

Borno State and started destroying mosques in various parts of the North. At this instance, 

their position was antagonistic, as they made disparaging statements against the President 

and the military for incompetence. Surprisingly, they did not utter any statement against 

the Boko Haram, rather they angled for their amnesty and total pardon.  Interestingly, the 

politics of Boko Haram has infiltrated virtually all the institutions in Nigeria, while some 

proposed for their annihilation, others have developed serious sympathy to the course of 

the insurgent group, to the detriment of innocent citizens that fall to the deadly weapons 

of the terrorists (BBC News Africa, 2014). 

President Goodluck Jonathan, at a time accused the Federal Executive Council of 

harboring people who were sympathetic to the group. His fears were quite understandable 

as top security secrets found their way in the domain of the insurgent camp. Furthermore, 

the bombing of the Police Headquarters in Abuja, the bombing of the various military 
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barracks, the attempted cell break at the Directorate of State Security Services Abuja, the 

United Nation building bombing and the kidnap of over 200 Chibok girls had some 

element of conspiracy and politics. More importantly, the Peoples’ Democratic Party 

(PDP) and All Progressives Congress (APC), the two major political parties in Nigeria, 

have used the issue of insurgency in the country as a political weapon. At different 

political fora, the political parties have accused each other of sponsoring Boko Haram. 

After the Nyanya bombing in April 2014, which claimed well over 75 lives, the APC 

accused PDP of not doing enough to quench the daily killings in Nigeria. The PDP in a 

swift reaction accused the APC of sponsoring the Boko Haram activities (Agbiboa, 2013). 

Similarly, the bomb blast at the assembly ground of Government Comprehensive School, 

Potiskum, Yobe State in which no fewer than 47 students and three teachers lost their 

lives formed another platform for political castigation. This happened few hours before 

the second term declaration of President Jonathan on the 11th of November, 2014. Again 

the two political parties accused each other, while the APC accused the President and his 

party of insensitivity, the PDP accused the APC of carrying out mischievous political 

propaganda. In a sweet revenge, the Publicity Secretary of PDP reminded the APC of the 

twin bomb in Jos on the 20th of May, 2014 which claimed 118 people yet the APC went 

ahead with the Mega really on the 21st of May, 2014 (Ehusani, 2015). All these 

accusations and counter accusations point to the forthcoming 2015 general election in 

Nigeria. However, it goes to show the un-seriousness attached to a very sensitive matter 

that is not only claiming lives on daily basis but also rocking the foundation of the 

country.        

 

Nigerian Counterterrorism Laws and Criminal Justice System  

So far, Nigeria response to countering terrorism have revolved around the use of 

the hard and soft approach. The latter is of utmost importance to this paper as it focused 

on the law and criminal justice agencies such as the police and judiciary.  

Prior to the emergence of Boko Haram, laws countering terrorism was alien to 

Nigeria. However, following the draconian attacks perpetrated by the group since 2009, 

this spurred the need for the country to enact its first counterterrorism legislation entitled 

the ‘Terrorism Prevention Act of 2011. This Act was signed into law by the then 

president of Nigeria Goodluck Jonathan on the 3rd of June, 2011. The legislation was 

subsequently amended in 2013 and renamed as the Terrorism (Prevention) (Amendment) 

Act, 2013. The primary aim of this legislation is to criminalize and dissuade terrorism in 

Nigeria. An excerpt from the Act’s explanatory memorandum aptly capture this thus: 

This Act [which has been amended by the Terrorism Prevention) (Amendment) Act, 

2013) provides for measures for the prevention, prohibition and combating of acts of 

terrorism, the financing of terrorism in Nigeria and for the effective implementation of 

the Convention on the Prevention and Combating of Terrorism and the Convention on the 

Suppression of the Financing of Terrorism. It also prescribes penalties for violating any 

of its provisions (Terrorism (Prevention) (Amendment) Act, 2013. 

Based on the excerpt, it could be deduced that, the Act not only address the 

prevention and prohibition of terrorism but also provides for the possible implementation 
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of international conventions which specifically deals with terrorist prevention and 

financing. An interesting ambit of the Act is the penalty imposed for persons found guilty 

by a court of competent jurisdiction for engaging in acts of terrorism. The penalties range 

from imprisonment to forfeiture of any property funds or assets accrued by the convicted 

person in the course of the terrorist activities. In essence, it appears arguable that, the law 

essentially contains the key requirements of what law entails as it is made by the requisite 

law-making authority in Nigeria which is the National Assembly and proffers sanctions 

in the advent of its violation.  

In addition, it could also be argued that, despite the fact that such penalties 

contained in the Act could extend to life imprisonment depending on the gravity of the 

crime, it appears Boko Haram is still not deterred by the sanction. This is made apparent 

in their recent kidnap of over a 100 Dapchi school girls though the girls were eventually 

recovered few weeks later through negotiation. A report by the USA Bureau of 

Counterterrorism published in 2017 suggests that, as at 2016, the criminal justice 

institutions of Nigeria were not strengthened though countries such as the United 

Kingdom have continued to work alongside the Nigeria Ministry of Justice to assist on 

how to grant priority to investigate and prosecute suspected cases of terrorism. The 

findings of this report appear relevant due to the fact that for the effective implementation 

of the law, there is the need for the Judiciary to work in synergy with the Nigerian Police 

as both forms part of the criminal justice system. Such relationship is relevant especially 

in areas of investigation and intelligence which forms the remit of the police 

responsibility.  

 

Conclusion  

Conclusively, the police, the courts and correction centres (otherwise known as 

prison) constitutes the major components or agencies of criminal justice. To understand 

how the criminal justice system works, it is necessary to grasp the working relationships 

of all its agencies, the use, functions and decisions making process of the police, the 

structures of the court system and how judges reach decisions; and the intricacies of penal 

institutions Criminal justice agencies are the main actors in the fight against crime the 

police are responsible for detecting crime and apprehending people who violate criminal 

law, the courts decides guilt or innocence, and sentence those who are convicted or those 

who plead guilty; the prisons or corrections carry out the sentence of the courts and 

rehabilitate criminals. This paper has sought to address the issue on the role of law in 

countering insurgency in Nigeria. Relying on an exploratory review, very little was found 

in the literature addressing this issue as emphasis appears to be accorded the root causes 

of insurgency and Nigeria counterterrorism measures such as the use of military. 

However, to boost the efficacy of the law in combatting and reducing insurgency, it was 

argued that there is need for both the Judiciary and the police to work collaboratively in 

ensuring suspected terrorist cases are brought before the court and prosecuted. The paper 

further admits that, this cannot be achieved without including relevant stakeholders such 

as the public whose trust for the police force appear questionable.  



Insurgency and the Nigeria Criminal Justices System 
 

 125 

Recommendations 

Based on the research findings the researcher recommended that 

1. Building and strengthening public trust is essential in order to ensure cooperation in 

effective intelligence gathering aimed at reporting suspected terrorist and insurgent 

activities in the country to the police for subsequent prosecution. 

2. It was discovered that rate of insurgency and crime is on the increase, therefore 

government should efficiently allocate adequate resources to the criminal justice 

agencies (especially the police and the court), to ensure effective crime prevention 

and control. 

3. That there should be a good working relationship between the police, the court and 

the correctional centers 

4. The need for re-conceptualizing the role of law in countering terrorism and 

insurgency in order to further improves its efficacy. 
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